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SECTION 1 — INTRODUCTION
1.1 Background to the Feed-In Tariff Program

The Ontario Power Authority has developed this FeedalriffTProgram for the Province to encourage and
promote greater use of renewable energy sources including wanelpower, Renewable Biomass, Bio-gas,
landfill gas and solar (PV) for electricity generatingjpcts in Ontario. The fundamental objective of the
FIT Program, in conjunction with th&reen Energy and Green Economy Act, 2009 is to facilitate the
increased development of Renewable Generating Facitiearying sizes, technologies and configurations
via a standardized, open and fair process. The FIT &rog for Renewable Generating Facilities of any
size except for waterpower Projects which are subjegtrtaximum capacity of 50 MW for purposes of the
FIT Program.

Projects that are 10 kW or less in capacity can appiieuthemicroFIT Rules and should refer to the
Website, which contains the rules for this streamlinedgz®

This document contains the rules with respect to the FdégrBm, which will be reviewed periodically and
may be amended in accordance with Section 10.

The OPA will maintain an application package, includingapplication form, the FIT Contract and detailed
instructions on how to apply for a FIT Contract, on the Webgihy conflict or inconsistency between the
FIT Contract and the FIT Rules shall be resolved woda of the FIT Contract.

All capitalized terms in these FIT Rules are defined\ppendix 1 — Standard Definitions attached to this
document and available on the Website.

1.2 Participation in the FIT Program

To participate in the FIT Program, Applicants must bdinglto make necessary investments in their
facilities, including the connection and metering costs, bedain ongoing costs and risks of operation and
maintenance, and enter into a FIT Contract with the @&®&uant to which the OPA will pay the Supplier
for Electricity delivered from its generating facility farlong-term payment period, in accordance with the
terms of the FIT Contract. Applicants must comply widws and Regulations, including for greater
certainty the Distribution System Code, the Transmissiate®y Code and the IESO Market Rules, as each
may be applicable. Applicants must also acknowledge the iengordle that effective consultation with
aboriginal communities may play in the successful planningeldement and operation of generating
facilities and must be prepared to undertake their appropo&eir such consultations and address the
interests or concerns of such communities in good fadliracompliance with Laws and Regulations.

Although the FIT Program and ti@reen Energy and Green Economy Act, 2009 are intended to promote and
facilitate the connection of renewable generating facilitiean efficient manner, Applicants are cautioned
that in certain areas of the Province it is not culyeatonomically or technically feasible to connect
additional generating facilities to a Distribution Systemtlee IESO-Controlled Grid, including Projects
connected directly to Host Facilities. For this reagunjects in these areas that are not Capacity Allocation
Exempt Facilities and that are otherwise eligible to pigdte in the FIT Program may not be able to obtain a
FIT Contract immediately and will instead be resenvetll conditions change, as further set out in Section 5
these FIT Rules.
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SECTION 2 — PROJECT ELIGIBILITY REQUIREMENTS

2.1 Basic Eligibility Requirements

(a) To be eligible to participate in the FIT Program, a prepgagenerating facility must:

0)
(if)
(i)

(iv)

(v)

(Vi)

(Vi)

constitute a Renewable Generating Facility;
be located in the Province of Ontario;

not have a Contract Capacity of more than 50 MW in thsecof
waterpower Projects. In the case of an Incremental &rofee Incremental
Project together with the Existing Generating Facility which it is

incremental shall not exceed this size limit;

in the case of Solar (PV) Projects that are not RodRaglities and that
have a Contract Capacity greater than 100 kW, not ketddcon Canada
Land Inventory Class 1 Lands, Canada Land Inventory (Jalsands or

Specialty Crop Areas, and, in the case of such Prdecased on Canada
Land Inventory Class 3 Lands, only be located on lands désthoa the

Website as Class 3 Available Lands;

not be an Existing Generating Facility at the time of the ikpfibn, unless
it is an Incremental Project, in which case only the f2antCapacity
relating to the Expansion or Upgrade is eligible;

connect to a Distribution System, a Host Facility or tB8®-Controlled
Grid; and

not have or have had a physical or financial power or dgpporchase
contract relating to the generation of Electricity by spobposed facility
(which, for greater certainty, includes Standard Ofentracts), or other
form of contract relating to Electricity or Related Praduelating to such
proposed facility (a Prior Contract”), unless such Prior Contract was
terminated prior to March 14, 2009 or more than 12 monthwrd¢he date
that an Application in respect of such proposed generatingity was
submitted to the OPA.

(A) In determining whether a proposed generating facility thathes
subject of an Application is the same facility as alifgcihat was
the subject of a Prior Contract, the OPA will considéether the
proposed generating facility utilizes substantially the esam
technology and involves any portion of the same site as thdyacili
that was the subject of the Prior Contract.

(B) A Prior Contract shall not be considered to be tertathainless the
Applicant has a written notice setting out the effectisgedf such
termination, signed by all parties to the Prior ContracAn
Applicant must provide such notice to the OPA within 10 Busines
Days of any request.

(b) Although it is not an eligibility requirement for purpesef an Application,
Applicants should be aware that, pursuant to the FI€&dbon, the FIT Contract will
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require that windpower Projects and solar (PV) Projectieae a Minimum
Required Domestic Content Level.

Incremental Projects

(@)

(b)

()

An Incremental Project will be eligible for the FITdgram provided the Applicant

in respect of the Incremental Project is, or is gplant Related Person to, the
owner or operator of the Existing Generating Facility oniéa Generating Facility

to which it is incremental.

An Incremental Project in respect of an Existing Generatanglity will be eligible
to participate in the FIT Program even where the Existiege@ating Facility to
which it is incremental is ineligible pursuant to Secti@riga)(v) and 2.1(a)(vii).

An Incremental Project shall make use of the Existirenégating Facility’s or
Planned Generating Facility’s connection to a Distributionte3ys the IESO-
Controlled Grid or a Host Facility, as applicable, subjec any upgrades or
modifications that may be necessary.

SECTION 3 — APPLICATION REQUIREMENTS

3.1

Application Materials

(@)

(b)

()

An Applicant must provide with its Application a certifietietjue or bank draft
payable to the Ontario Power Authority in an amount thahé greater of (i) $0.50
per kW of proposed Contract Capacity, subject to a maxinati $5,000, and (ii)

$500, which fee shall be non-refundable regardless of wh#tkeApplication is

accepted by the OPA (thépplication Feg’).

An Applicant in respect of a Project other than a CapaAllocation Exempt
Facility must provide security with its Application, payaleaind in favour of the
“Ontario Power Authority” in the amount of:

0] $20per kW of Contract Capacity, in respect of PV Projeats
(i) $10per kW of Contract Capacity, in respect of all othesjéuts,

in the form of a certified cheque, bank draft or anvooable and unconditional
standby letter of credit issued by a financial tosion listed in either Schedule | or
Il of the Bank Act (Canada), or such other financial institution having aimmim
credit rating of (i) A— with S&P, (i) A3 with Moody’s,ii{) A low with DBRS, or
(iv) A with Fitch IBCA, substantially in the form atiaed as Exhibit A (the
“Application Security”). If the Application is accepted and the Applicant iseoéd
to enter into a FIT Contract, the Application Secuntyl be returned to the
Applicant upon the OPA'’s receipt of the Completion and Pedoce Security, in
accordance with Section 6.1(d). Any interest earneth&®DPA on any Application
Security provided to the OPA shall be for the sole accofiihe OPA and the
Applicant shall not have any right to such interest. \WHée Application is in
respect of an Aboriginal Participation Project or a Camity Participation Project,
the amount of Application Security will be as set outact®n 9.

All Applicants must provide an authorization letter in the mpble Prescribed
Form, the type of which will depend on whether the Projedoibe connected
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directly or indirectly to a Distribution System, directly indirectly to the IESO-
Controlled Grid or whether the Project or the Host Rgcfif applicable) is or is
planned to be a Registered Facility. The Authorizatioterlemust be addressed
jointly to the OPA and the applicable LDC or the IESO, sigded by the Applicant
and the Host Facility (if applicable), and authorizesapplicable LDC or the IESO
to provide to the OPA any and all information relating to the ippt or the
Project, the Host Facility and each of their connectiongensiemeter and billing
data and accounts as the OPA may require for the purmdsesaluating the
Application and/or offering or administering a FIT Contrac

(d) An Application must include the following connection details rduy the Project:
(i) Contract Capacity, (i) Renewable Fuel(s), (iii) prepd Connection Point, (iv)
other information relating to the Connection Point, inalgddistribution feeder
designation and voltage, transmission circuit, distributioniostadr transformer
station, as applicable, and (v) such other information ashmaequired by the FIT
application form, as applicable. An Applicant, other thamespect of a Capacity
Allocation Exempt Facility or a Behind-the-Meter Facilitpay request to proceed
directly to the Economic Connection Test, rather than speoifyection details, in
which case the Application will be processed in accorelanth Section 5.2(b).

(e) An Application must include evidence that the Applicant lmesrtecessary Access
Rights including those relating to provincial Crown lands lisas “Applicant of
Record” status) and federal Crown lands (such as a rityri®ermit”), and
permissions from “band councils” with respect to “resetaed” or “special
reserves”, as set out in tHedian Act (Canada), where applicable. Where an
Application is in respect of a Project on provincial Crdamds the Applicant shall
be deemed to have the necessary Access Rights for thesegsunpase:

0] the Applicant has submitted a completed application toMimastry of
Natural Resources (Ontario) for selection as an “Applicof Record” in
respect of all lands comprising the Location, pursuantuti sninistry’s
applicableSte Release and Development Review policies and procedures;
and

(i) the Applicant has submitted to the OPA, an “MNR Applica8iatus/Fact
Sheet” or an “MNR Applicant of Record Status Letter’daam “MNR
Application Map”, which (A) for windpower Projects, botltlnes in red
and lists each of the MNR grid cells that will bgueed for the Project, or
(B) for waterpower Projects, clearly shows the site #ml associated
“MNR Site ID Number”.

()] An Applicant must provide the OPA with a valid e-mail addréor purposes of
correspondence related to the FIT Program, which adtdregspplicant may amend
from time to time by providing written notice to the OPAApplicants must
regularly check the “My FIT Homepage” for messages aniteswfrom the OPA.
The OPA will not be responsible for an Applicant’sldee to comply with this
provision.

Prior Impact Assessments

This Section 3.2 shall not apply to Applications in respéd€apacity Allocation Exempt
Facilities.
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(a) Pursuant to Section 2.3(c) of the FIT Contract, Applicantsespect of Projects
other than Capacity Allocation Exempt Projects shallbmopermitted to apply for
an Impact Assessment until the Impact Assessmentitrigrart Time, but may
apply anytime thereafter. Provided that such an Appligpplies for any necessary
Impact Assessments prior to the Impact Assessmeniti?i&op Time, no Supplier
that was offered a FIT Contract after such Applicaas offered a FIT Contract will
be permitted to apply for an Impact Assessment pridnedpplicant.

(b) Where an Applicant has applied for an Impact Assessprémt to submitting an
Application, the Applicant must rescind any such Impact Aseest, and must
terminate any Connection Cost Agreement in respect ofajed?, prior to applying
to the FIT Program, unless physical construction of the cdioneasset relating to
such Impact Assessment had commenced as of Septemb&0081, Any such
Applicant must provide evidence to the OPA of the rescisdiermination, or
commencement of physical construction, as applicable, withBusihess Days of
any request.

(c) A Project will be considered the same facility as one wee the subject of a prior
Impact Assessment where such Project utilizes substaritialljame technology as
was proposed to be used by the facility that was the culoje the original
application for such Impact Assessment, and no changes tadiligy fhave been
made that would necessitate a new Impact Assessment.

Responsibility for Project Viability

Despite anything contained in these FIT Rules or in theGdifitract, Applicants are solely
responsible for ensuring the technical, regulatory and¢inaviability of their Projects, and
the OPA shall have no responsibility whatsoever to indepelydesgess the viability of any
Application or Project nor any liability whatsoever in theent that a Project turns out not to
be viable in any respect.

SECTION 4 — APPLICATION REVIEW AND ACCEPTANCE

4.1

Application

(a) Applicants who wish to participate in the FIT Prograralssubmit an Application
to the OPA in accordance with instructions posted oWitbbsite from time to time,
together with all documents required to establish thaApgm@icant has satisfied all
of the Project and Application eligibility criteria set ontSection 2 and Section 3,
respectively. Applicants are required to submit Appiaet electronically, at which
point they will be issued a Time Stamp and a refereneeber. A copy of the
application form, the Application Fee, Application Securifly applicable),
schedules, attachments and other documents specifiedeirFIT Application
Instructions must be delivered in hard copy format to @A at 120 Adelaide
Street West, Suite 1600, Toronto ON, M5H 1T1, AttentiondHeeT ariff Program,
no later than five Business Days after the electronic sdion of the Application,
and in accordance with the specific details set outth@ FIT Application
Instructions. The reference number must be clearlykecaron the envelope
containing the hard copy materials and on all of the bapg materials.

(b) If the OPA does not receive all the required materialS:09 p.m. local time on the
fifth Business Day after the day the Application was suleahielectronically, any
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hard copy materials will be returned to the Applicant ahe Time Stamp and
reference number on the electronic submission of the Apipliceavill be forfeited.

Review of Mandatory Requirements

(@)

(b)

()

(d)

(e)

(f)

(9)

Each Application will be reviewed in detail by the ORAcbnfirm that the overall
Application is complete and that all constituent elemesftssuch Application
confirm that the Project satisfies all of the eligilyiliequirements set out in Section
2 and that the Application satisfies all of the eligibilfgguirements set out in
Section 3.

The OPA reserves the right, but is not obligated, taesgclarification, additional
information, documentation and statements in relatioany Application at any
time. Any such requested clarification, additional infation, documentation or
statements must be submitted to the OPA by e-mailwithi Business Days of the
date of such request, or by such other means and within ather time frame as
may be requested by the OPA, failing which the Appbcaimay be rejected as
being incomplete.

The OPA reserves the right to reject any incomplete &ppéin, any Application

that does not satisfy all of the eligibility requirengemet out in Section 2 and
Section 3 or any Application in respect of which theudeld information is not

satisfactory to the OPA or its advisers in any respea¢ Application Fee will not

be refunded in such circumstances.

Where an Application that is not in respect of a Capaditycation Exempt Facility
has been accepted as having met the requirements set eation&® and Section 3,
the OPA will assess by order of Time Stamp whether conneot®ources are
currently available to connect the Project, in accordaritte Section 5. The OPA
may, in its discretion, contact an Applicant to discuseraments to a Project, but
where an Applicant declines to make any such amendmergbalit be without
prejudice to the unamended Application.

Where an Application in respect of a Capacity Allocattxempt Facility has been
accepted as having met the requirements set out in S@ctiod Section 3, the OPA
will offer a FIT Contract in accordance with Seati®.1(a).

Where an Application has been rejected, the OPA shadlrgiasons for rejecting the
Application and shall return the Application Security, if amgthin 10 Business
Days of providing such notice. Rejection of an Applicatiomllsive without
prejudice to submitting a revised Application to the exteat an Applicant believes
an Application can be improved and thereby accepted, provide¢dstch revised
Application shall be issued a new Time Stamp and referenmber at the time of
resubmission and shall be subject to the FIT Rules and &iifr&t in effect at the
time of resubmission.

A decision by the OPA to accept or reject an Applicatiwadle final and binding
and not subject to appeal.
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SECTION 5 — CONNECTION AVAILABILITY MANAGEMENT

51

5.2

5.3

Connection Availability

(@)

(b)

The OPA, in consultation with the IESO, applicable LDQxligable Transmitters
and other agencies and stakeholders as appropriate, witifydeoublish on the
Website and update at least semi-annually the Transmi&sailability and Project
Status (TAPS) Tool. All interested Applicants are urgedonsider the TAPS Tool
and consult with the applicable LDC or Transmitter prior submitting an
Application to determine the likelihood that and the timelvighin which their
Project can be connected.

When the OPA determines that an Application is completevimtig receipt of any

clarification, additional information, documentation andestents required by the
OPA in accordance with Section 4.2(b), it will provide netio the Applicant. The
OPA'’s target for processing Applications in accordanth #ections 5.2 and 5.3 is
60 days following such notice.

Transmission Availability Test

(@)

(b)

()

Upon the acceptance of an Application that is not in tsea Capacity Allocation
Exempt Facility in accordance with Section 4.2(d), the O&ang with the IESO
and applicable Transmitters, will determine whether thendmession System has
sufficient connection resources to accommodate the connectibae Bfoject, taking
into consideration Planned In-Service Transmission Devedapsn all prior
Applications that have been processed; Applications ifrEhd’roduction Line and
FIT Reserve with an earlier Time Stamp; and any other gmgrfacilities that are
existing, committed or are the subject of a ministefiaction.

If the analysis set out in Section 5.2(a) determines thete are insufficient
Transmission System resources to connect the Projedf, tbe Applicant has
requested to proceed directly to the Economic Connectionrdtsr than specify
connection details, the Application will be subjected to the riexbnomic

Connection Test, together with all other Projects whose Apigitsaare awaiting
the Economic Connection Test. Unless an Application is alréadihe FIT

Production Line, the Applicant may withdraw it from the F¥Togram prior to the
submission of their Application to the next Economic Connection Byeptoviding

written notice to the OPA, in which case the Time Stampagmudication reference
number will be forfeited and the OPA will return the Apation Security to the
Applicant within 10 Business Days.

Where a Project is to be directly connected to the IE®OGlled Grid or to a Host
Facility on the IESO-Controlled Grid, if the analysis sett in Section 5.2(a)
determines that there are sufficient Transmission 8ysésources to accommodate
the connection of the Project, the OPA will offer a FIT Cactt in accordance with
Section 6.1(a).

Distribution Availability Test

(@)

Where a Project is to be connected to a Distributione8ysir to a Host Facility
connected to a Distribution System, and if the Transmis&i@ilability Test has
determined that there are sufficient Transmission Sysésources to accommodate
the connection of the Project, the OPA will coordinate sitly applicable LDCs
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and confirm such LDCs’ determination as to whether theiggipé Distribution
System has, or will have sufficient connection resourcesdcommodate the
connection of the Project, taking into account all prior Aggians that have been
processed; Applications in the FIT Production Line and R€Eerve with an earlier
Time Stamp; and any other generating facilities that aistiry, committed or are
the subject of a ministerial direction. For greaterasety, all Projects subject to the
Distribution Availability Test are also subject to the Traission Availability Test,
as distribution-connected Projects may also require thefuBmnsmission System
resources. Where an Application in respect of a Rrdpede connected to a
Distribution System does not specify a Connection Pointdiéesned not to pass the
Distribution Availability Test.

If the analysis in Section 5.3(a) determines that theee @ will be prior to the
Milestone Date for Commercial Operation that would be iegiple to a Project,
sufficient Distribution System resources necessary to avcalate the connection
of the Project, the OPA will offer a FIT Contractancordance with Section 6.1(a).

If the analysis in Section 5.3(a) determines that thezeO&B-approved plans for
the construction of the Distribution System resources negegssaccommodate the
connection of a Project, but such resources are not plannedinoskervice prior to
the Milestone Date for Commercial Operation that wouldapplicable to such
Project, then the Applicant will be sent a ProductiomelL Confirmation in

accordance with Section 5.4(c)(iii).

If the analysis in Section 5.3(a) determines that thezenar currently, nor has the
OEB-approved plans for the construction of, the DistribuBystem resources
necessary to accommodate the connection of a Projectppkcation will be
subjected to the next Economic Connection Test, together withthedt Projects
whose Applications are awaiting the Economic Connection Teist. # this, the
Applicant in respect of such Application will be permittto change or delete the
proposed Connection Point without impacting their Time Stamp.

Economic Connection Test

(@)

(b)

The Economic Connection Test will be run for each regiom@fRrovince at least

every six months. The intent of the Economic Connection Test is to ensure that

costs of connecting a Project that would be ultimateyné by rate-payers are
reasonable in light of the best available information ndigg ongoing transmission
developments and other proposed generating facilities. TdwoEtc Connection
Test will assess the economics related to the investnmausssary to connect
proposed new generation, to the extent that such investmdhtsevallocated to
Transmitters, and ultimately passed on to rate-payersccordance with the
Transmission System Code.

As part of running the Economic Connection Test, the OPA wirdehe if since
the completion of the previous Economic Connection Test tharéden a change
in the resources available to accommodate the connection &frajgcts as a result
of new Planned In-Service Transmission Developments, eaiqusly allocated
connection resource that has become available as a redle aancellation of
another Project, a previously unallocated connection resotirat is no longer
available as a result of being allocated to a new gengricility, new LDC plans
in accordance with the Distribution System Code for tmstraction of Distribution
System resources, sufficient progress in the construcfiddistribution System
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resources, or otherwise. In such case, the OPA williggoan Offer Notice in
accordance with Section 6.1(a). Projects will be assess order of Time Stamp
such that, to the extent that multiple Projects rediheesame connection resource,
Projects with an earlier Time Stamp will have priorityer Projects with a later
Time Stamp.

Upon the completion of the Economic Connection Test, all Appgkcavhose
Applications were submitted to the test will be providethw notice from the OPA
stating the outcome of the Economic Connection Test (theorfomic Test
Notice€”). The outcome of the Economic Connection Test for each ®rejgmitted
to the test as a result of not passing the Transmissiaiaiility Test will be either:

0] The Network Upgrades associated with the Project ammeeé to be
economic. If the Application was not previously in the FITdeiation Line,
the Applicant will be given the option to return a signed Proolnd-ine
Confirmation in the form set out in Exhibit B within 15 Busimd3ays of
receiving the Economic Test Notice, to enter into the Fdduction Line.
If the Applicant does not return a signed Production Line i@aafion by
the end of the prescribed time period, the Applicant wilcbesidered to
have withdrawn its Application, the Time Stamp will toefeited and the
OPA will return the Application Security within 10 BusinessyBa If the
Application was previously in the FIT Production Line, iflwemain in the
FIT Production Line in accordance with Section 5.5.

(i) The Network Upgrades associated with the Project arele®med to be
economic. The Application will be placed in, or willmein in, as
applicable, the FIT Reserve, to be re-evaluated by the Ecor@onnection
Test during the following iteration, in accordance witkct®n 5.4. If the
Application was previously in the FIT Production Line, and assalt of a
significant change in circumstances the Network Upgradesciated with
the Project are no longer deemed to be economic, it will meedto the
FIT Reserve in accordance with this Section, and any prdyi@igisk
Application Security shall no longer be at-risk.

The outcome of the Economic Connection Test for each Psybatitted to the test
as a result of not passing the Distribution Availabilitytedl be either:

(iir) There are LDC plans in accordance with the DistribuSgatem Code for
the construction of the Distribution System resources nagessa
accommodate the connection of the Project, but such resourcewotare
planned to be in service prior to the Milestone Date for Ceroial
Operation that would be applicable to such ProjecthdfApplication was
not previously in the FIT Production Line, the Applicant vaé given the
option to return a signed Production Line Confirmation in énefset out in
Exhibit B within 15 Business Days of receiving the Economic Tegich,
to enter into the FIT Production Line. If the Applicaldes not return a
signed Production Line Confirmation by the end of the prescribed t
period, the Applicant will be considered to have withdrawmpplication,
the Time Stamp will be forfeited and the OPA will retuhe Application
Security within 10 Business Days. If the Application was jotesly in the
FIT Production Line, it will remain in the FIT Productiohine in
accordance with Section 5.5; or
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(iv) There are not currently the Distribution System resoursmsessary to
accommodate the connection of the Project, nor are there pl&x3 in
accordance with the Distribution System Code for the congruof the
Distribution System resources necessary to accommodatertheation of
the Project. The Application will be placed in, or wikmain in, as
applicable, the FIT Reserve, to be re-evaluated during tHewfob
iteration, in accordance with Section 5.4.

55 FIT Production Line

(@)

(b)

()

(d)

(e)

The Projects in the FIT Production Line are intended tvige input into the
transmission and distribution planning processes. Once acPisjen the FIT
Production Line, the OPA will assess whether connection itgpbhas become
available to connect the Project, in accordance withi@es.4(b).

Upon receipt of a Production Line Confirmation in accoréamdgth Section

5.4(c)(i), the OPA will place the corresponding Applicatiotoithe FIT Production

Line with all other Applications in the FIT Production Lirsquenced according to
Time Stamp, at which point 10%f the Application Security will immediately
become at-risk, subject to Sections 5.5(e) and 10.2(c). Iir todensure that
Applicants with Projects in the FIT Production Line con@nto be prepared to
develop their Project if offered a FIT Contract, evengetifollowing the Production
Line Confirmation that the Economic Connection Test is rumadditional 5% of

the Application Security will become at-risk, until thetiee Application Security

has become at-risk or the Application is withdrawn in eda&oce with the FIT

Rules.

An Applicant may withdraw an Application from the FIT Prodoe Line at any
time, by notice in writing to the OPA. In such circuarstes, the OPA shall draw
the portion of the Application Security that has becomesktas a result of time
spent in the FIT Production Line pursuant to Section 5.5(bjgaislated damages
and not as a penalty, and will return the remaining AppbinaSecurity to the
Applicant within 10 Business Days.

If circumstances change which would reasonably be expectdtetd the preferred
Connection Point of a Project for which an Applicationnisthe FIT Production
Line, the Applicant in respect of such Application maypbgviding written notice
to the OPA, revise any affected aspects of their Applinadther than the proposed
Renewable Fuel, Contract Capacity or Location, to refliach changes or planned
changes in the Distribution System or Transmission Sysasmapplicable, without
impacting its Time Stamp.

In the event that an Application in the FIT Production Lhiae remained in the FIT
Production Line or a combination of the FIT Production Lind the FIT Reserve
for more than 10 years, then within @8ys after the ten-year anniversary of the later
of the Time Stamp and the date of the Program Launch:

0] the Applicant may withdraw its Application from the FIToBuction Line
by providing written notice to the OPA, or

(i) the OPA may remove the Application from the FIT ProductiomelLby
providing written notice to the Applicant,
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and in each case the OPA will return the full amourthefApplication Security to
the Applicant.

FIT Reserve

(@)

(b)

()

Where an Applicant has received an Economic Test Noticeaty that their
Project did not pass the Economic Connection Test and theircApiph was placed
in the FIT Reserve, that Application will retain its Erndtamp and will remain in
the FIT Reserve until such time as it either passesrdngsimission Availability Test
or receives a subsequent Economic Test Notice indicatiag tkieir Project is
eligible to enter the FIT Production Line. Applicants maythdraw their

Applications from the FIT Reserve at any time, forfeitihgit Time Stamp, by
written notice to the OPA. Within 10 Business Days of isecg such notice, the
OPA will return the full amount of the Application Sedyrio the Applicant.

If circumstances change which would reasonably be expectdtetd the preferred

Connection Point of a Project for which an Applicationnighe FIT Reserve, the
Applicant in respect of such Application may, by providingtten notice to the

OPA, revise any affected aspects of their Application othan the proposed
Renewable Fuel, Contract Capacity or Location, to refliach changes or planned
changes in the Distribution System or Transmission Sysasmpplicable, without

impacting its Time Stamp.

In the event that an Application in the FIT Reserve basimed in the FIT Reserve
or a combination of the FIT Reserve and the FIT Productioe for more than 10
years, then within 30 days after the ten-year anniversatiieofater of the Time
Stamp and the date of the Program Launch, the OPA may remev&pplication
from the FIT Reserve by providing written notice to the Appiicand will return
the full amount of the Application Security to the Applita For greater certainty,
an Applicant may withdraw an Application from the FIT Reseat any time
pursuant to Section 5.6(a).

Other Circumstances

Where an Applicant has resubmitted an Application in respfeitte same Contract Facility

that was the subject of a FIT Contract which was testaih pursuant to Sections 2.1(d) or
2.1(e)(i) of the FIT Contract, no more than 30 daysr @fte date of such termination, then
notwithstanding anything in Section 4.1(a) to the contrdmg, Time Stamp issued to the
original Application that was the subject of the terminat&d Contract shall be reinstated

and issued to the resubmitted Application.

SECTION 6 — FIT CONTRACT FORM AND EXECUTION

6.1

Offer & Acceptance

(@)

Following the acceptance of an Application as having metdfeirements set out
in Section 2 and Section 3, where the OPA has determia¢dhgre are available
connection resources for a Project or where the Projetheswise in respect of a
Capacity Allocation Exempt Facility, the OPA will providetice to the Applicant
in respect of such Project in which the OPA shall offdfIT Contract in its most
recent standardized form on the basis of the informatorowst in the Application
(the “Offer Notice”). The Contract Price shall be established in accomlavith
Section 7.1(b).
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An Applicant will have 10 Business Days from the issuancefOffer Notice to
accept the offered FIT Contract. An Applicant may aceeqt enter into the FIT
Contract by printing and executing the enclosed FIT Contdocuments and
delivering the executed documents together with the requiredplébom and
Performance Security to the OPA in accordance withribiuctions in the Offer
Notice.

Where an Offer Notice is provided in respect of an Appian for which the
Application Security was provided to the OPA in the formceftified cheque or
bank draft, an Applicant that intends to provide Completéomd Performance
Security in the same form as the Application Security o@wert the Application
Security into Completion and Performance Security taucedthe amount of
Completion and Performance Security outstanding, by enclasiagprovided
consent form with its response to the Offer Notice.

Upon receipt of the executed FIT Contract and the Coropletnd Performance
Security, the OPA will return the Application Security (ifpdicable) to the Supplier
within five Business Days. If the OPA does not receive tlezged FIT Contract
and Completion and Performance Security from the Applieathin 10 Business
Days of the Offer Notice, the Application shall be deenteetave been withdrawn
and the offer of a FIT Contract shall be revoked.

0] In circumstances where the Application has not be¢hear=IT Production
Line or the FIT Reserve, and the OPA does not receive thmitexeFIT
Contract and Completion and Performance Security from theicappl
within 10 Business Days of the Offer Notice, the OPA shallentitled to
draw on 25% of the Application Security as liquidated damagédsnot as a
penalty, and will return the remaining Application Securitytt® Applicant
within 10 Business Days.

(i) In all other circumstances in which the OPA does notivedfe executed
FIT Contract and Completion and Performance Secuiy flhe Applicant
within 10 Business Days of the Offer Notice, the OPA shallentitled to
draw on the full amount of the Application Security asitiagted damages
and not as a penalty.

Form of FIT Contract

The form of the FIT Contract will be composed of ajésbspecific cover page, a set of
standard terms and conditions, special terms and condiifoapp(icable), a technology-
specific exhibit, a settlement exhibit specific to therahteristics of the Project and an
appendix of standardized definitions.

Overview of Contractual Provisions

(@)

The FIT Contract requires the Supplier to own the Contfacility (or lease the
Contract Facility for the Term) and to design, buildemrgpe and maintain the
Contract Facility as it is outlined in the Applicationings Good Engineering and
Operating Practices and in compliance with Laws and Reguda including for

greater certainty the Distribution System Code, the Tresssom System Code and
the IESO Market Rules, as each may be applicable. Thes@Ryment obligations
under the FIT Contract will be, commencing on the Comme@eration Date, to
pay for Hourly Delivered Electricity at the Contractderfor a period of 20 years or,
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in the case of Contract Facilities using waterpower as Renewable Fuel, for a
period of 40 years, in each case subject to earlier tatimn in accordance with the
FIT Contract’s terms.

The FIT Contract sets out the metering requirementgh®Facility, and where the
Facility is a Registered Facility, the Supplier must proad®letering Plan to the
OPA for approval. The Supplier must also provide the OPAi@ndesignated

agents all rights necessary to receive, retain, audituaadhe meter data for the
purposes of settling the FIT Contract and any other purpossistent with the

objectives of the FIT Program, and must also provide read acdgss to the

Facility’s meter and the Host Facility’s meter, as maile.

Prior to or commensurate with the execution of the FITtaeaty Suppliers will be
required to provide the OPA with Completion and Perforras&ecurity, the amount
of which varies based on certain characteristics of Gbatract Facility or the
Supplier. When the Contract Facility achieves Commercial rédpe, the

Completion and Performance Security will be returned i fucertain conditions

set out in the FIT Contract occur, Suppliers may beireduo provide Completion
and Performance Security to the OPA after achieving ConiaheOperation to

secure its obligations under the FIT Contract.

The FIT Contract provides that the OPA may termina&RIT Contract with its
liability limited to a prescribed limit of Pre-Consttion Development Costs until
the Supplier receives Notice to Proceed from the OPA.rderdo receive Notice to
Proceed, a Supplier must submit an NTP Request to the @BrAg with certain
prerequisites demonstrating Project development. Followisgréguest, the OPA
will have an opportunity to assess the status of any rejit@nned In-Service
Transmission Developments as well the cost of connect@on#ract Facility that is
to be allocated to the Transmitter (as determined Bystem Impact Assessment
and the Transmission System Code), and can either issueeNoti Proceed,
terminate the FIT Contract, or defer its decisiondoosdance with the terms of the
FIT Contract.

The FIT Contract provides that for Applications in respscCapacity Allocation
Exempt Facilities where the applicable LDC seeks directiom fihe OEB prior to
connecting such Capacity Allocation Exempt Facility in acamcdawith Section
6.2.8B of the Distribution System Code, the Applicant may itata the FIT
Contract with a full return of Completion and Performa8eeurity.

If after the execution of a FIT Contract there are chamnge¢he IESO Market Rules
that affect a Supplier's Economics, the FIT Contract providesegotiation or
arbitration to make the necessary amendments to the FITaComdr restore the
Supplier's Economics to their condition prior to the IESO MaRuge amendment.

Domestic Content

(@)

The FIT Contract will require that Contract Faadg utilizing windpower with a
Contract Capacity greater than 10 kW, or Contract Fasilutilizing solar (PV),
achieve a minimum percentage for their Domestic Contewnell. which will be set
out on the FIT Contract Cover Page (th&irffiimum Required Domestic Content
Level).



6.5

(b)

-14 -

0] For windpower Projects with a Contract Capacity gretitan 10 kW, the
Minimum Required Domestic Content Level is 25% for FIThCacts that
have a Milestone Date For Commercial Operation prioatwdry 1, 2012
and 50% for FIT Contracts that have a Milestone Date G@mmercial
Operation on or after January 1, 2012.

(i) For solar (PV) Projects with a Contract Capacitgager than 10 kW, the
Minimum Required Domestic Content Level is 50% for FIThCacts that
have a Milestone Date for Commercial Operation priorataudry 1, 2011
and 60% for FIT Contracts that have a Milestone Date Ganmmercial
Operation on or after January 1, 2011.

(iir) For solar (PV) Projects with a Contract Capacitys lésan or equal to 10
kw, the Minimum Required Domestic Content Level is 40% FoT
Contracts that have a Milestone Date for Commerciatr&jpn prior to
January 1, 2011 and 60% for FIT Contracts that have atbhledDate For
Commercial Operation on or after January 1, 2011.

The Domestic Content Level of a Contract Facility Wwal calculated in accordance
with the methodology set out in Exhibit D to the FIT Contrdtt Contract Facility
does not meet the Minimum Required Domestic Content LeveISupplier will be
in default under the FIT Contract.

Resolving Inconsistencies

Section 6.3 is for descriptive purposes only. For greatésioty, to the extent that there is
any inconsistency between Section 6.3 and the FIT Contihed=IT Contract shall prevail.

SECTION 7 — CONTRACT PRICING

7.1

Price Schedule

(@)

(b)

()

The FIT Program establishes long-term pricing for Hourliv@red Electricity
from Projects. The pricing is based on Renewable Fuel, @ori@apacity and, in
certain cases, category of Applicant or other Prajbetracteristics. The prices in
the Price Schedule are intended to cover development costa ptasonable rate of
return for Projects meeting certain assumptions relatirgpst and efficiency. The
OPA will post the Price Schedule for the FIT Programtloe Website, and will
revise it in accordance with Section 10.1. Any revisionallsnot affect FIT
Contracts previously executed.

The price incorporated into the FIT Contract that Wi offered to Applicants
whose Applications have been accepted without having beéne iRIT Production
Line or the FIT Reserve will be the applicable price a®setn the Price Schedule
at the time of the Time Stamp. The price incorporaténl the FIT Contract that
will be offered to Applicants whose Applications haverbaeecepted and that were
in the FIT Production Line or the FIT Reserve will be tippligable price at the
time of the Offer Notice.

Projects that use Renewable Biomass, Bio-gas, landillay waterpower as their
Renewable Fuel will receive a time differentiated prinder the FIT Contract. For
all Hourly Delivered Electricity, such Suppliers will e#ee the price as otherwise
determined in accordance with this Section 7, multipigdhe Peak Performance
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Factor for the corresponding hour. The application of tlak Performance Factor
will result in higher payments during On-Peak Hours and lowgmpats during

Off-Peak Hours to encourage such Projects to scheduteptioeiuction during On-
Peak Hours to the extent practicable.

Price Escalation

For certain Renewable Fuels, the Price Schedule provideanf@annual escalation of a
specified percentage of the Contract Price on the badisc#ases in the CPI. In these
instances, 100% of the Contract Price shall be escalatéie basis of cumulative increases
in the CPI between the Base Date of the Price Scheddl¢he earlier of (i) the Milestone
Date for Commercial Operation and (ii) the Commercialr@gen Date, and thereafter, the
specified percentage of the Contract Price shall be dutgjeescalation on the basis of
cumulative increases in the CPI. This annual escalatibare applicable, will be calculated
in accordance with Exhibit B of the FIT Contract and OPA shall establish adjusted prices
applicable for each calendar year regardless of the Comiede. For greater certainty, the
application of the Contract Price escalation provisions slwltesult in a Contract Price in
any year that is less than the Contract Price applicalihe previous year.

Other Factors

(a) For the purpose of determining the Contract Price in acnoedaith Section 7.1 for
a Project that uses more than one Renewable Fuel, thieaCoRrice shall be
established based on the Renewable Fuel of the Projecif tiegd as the exclusive
fuel of the Project, would yield the lowest Contract®ri

(b) The FIT Contract provides that half of all payments ixaxk if any, under the
ecoENERGY for Renewable Power Program attributable taCibr@ract Facility
shall be transferred from the Supplier to the OPA.

(c) The FIT Contract provides that all Environmental Attributdeenvise applicable to
the Contract Facility or available to a Supplier in respieeteof are absolutely and
unconditionally assigned to the OPA, except to the extentstieh Environmental
Attributes are needed and consumed for the generation of H@welyered
Electricity. The FIT Contract also provides that eighgrcent (80%) of the profit
generated by any Future Contract Related Products dre @RA’s account.

(d) The OPA will pay all Sales Taxes exigible on all amoyragable to a Supplier
pursuant to a FIT Contract. The Supplier shall remaipléi for all Taxes other than
Sales Taxes in respect of the Contract Facility. gfeater certainty, Applicants are
solely responsible for ensuring compliance with “Debttir@ment Charge”
requirements under Regulations 493/01 and 494/01 made underdhreiBfeAct.

(e) Projects shall not be divided into smaller Projectstha purpose of obtaining a
higher Contract Price or any other benefit under the Fidgram. If the OPA
determines that a project has been divided into smaltged®s, it may (i) reject all
Applications in respect of such Projects, (i) apply the t@mh Price to such
Projects that would have applied had all such Projeetsn the subject of a single
Application, or (iii) take such other action as it mayedetine. For the purpose of
determining whether a project has been divided into smallged®spthe OPA will
consider factors such as whether the Applicants in regpestich Projects are the
same Person or Applicant Related Persons, the relatizations of such Projects
and the Renewable Fuel(s) used by such Projects.
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SECTION 8 — OVERVIEW OF SETTLEMENT

8.1

8.2

8.3

Settlement for IESO Market Participants

(@)

(b)

In the case of a Facility that:
0] is directly connected to the IESO-Controlled Grid;

(i) is a Behind-the-Meter Facility and has one or more RegistBacilities
connected between it and the IESO-Controlled Grid; or

(iii) is otherwise a Registered Facility,

the payments to the Supplier under the FIT Contract will bestat] by subtracting
the greater of the Hourly Ontario Energy Price and aercespect of all Hourly

Delivered Electricity to account for either paymentsdman accordance with the
IESO Market Rules or benefits conferred on the Host iBgals applicable.

The OPA will pay the Supplier or the Supplier will pay the QB#& applicable, any
amounts owing under the FIT Contract by direct settlement.

Settlement for Non-IESO Market Participants

(@)

(b)

()

(d)

In the case of a Facility that is not a Registeradily and is connected to either a
Distribution System or to a Host Facility that is afsat a Registered Facility, the
OPA will pay the Supplier any amounts owing under the FIT @ohtthrough
settlement between the Supplier and the applicable LDC oeriade basis in
accordance with the applicable LDC’s monthly, quarterhther periodic billing
cycle.

In the case of a Facility with a Contract Capacity gretitan 5 MW, that is not a
Registered Facility or a Behind-the-Meter Facility, theeyments to the Supplier
under the FIT Contract will be adjusted by subtracting thelates value of the
Hourly Ontario Energy Price for all hours where the Ho@tfytario Energy Price is
less than zero, in respect of all Hourly Delivereddiicity.

For a Facility that is not a Registered Facility asidconnected directly to a Host
Facility on a Distribution System that is also not a Regesl Facility, the Supplier
must maintain a settlement account with the applicabl€ irDaccordance with the
Retail Settlement Code.

Where a Facility that is not a Registered Facilityaerected to a Host Facility on a
Distribution System and such Host Facility is an EmbedBethil Generator,
Contract Payments for any hour will be reduced by therfldelivered Electricity
multiplied by the price at which energy sales from such Embelddtall Generator
are settled, in accordance with Section 3.2 of the R8&tilement Code, unless
such Embedded Retail Generator’s settlement has allbessty adjusted to account
for the Facility’s Hourly Delivered Electricity.

Incremental Projects and Planned Generating Facilities

Where a Project is a Planned Generating Facility vaédpect to one or more Incremental
Projects, the Hourly Delivered Electricity for such riflad Generating Facility will be
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adjusted by deducting the amount of Hourly Delivered Htawir attributed to the
Incremental Project(s) in accordance with the applicatdeemental Project Ratio(s).

Alternate Settlement Arrangements

The OPA reserves the right at its sole discretion to mattkenate settlement arrangements
in respect of the entire FIT Program or in respéatre@ or more Projects or LDCs at any
time and from time to time. Notwithstanding other parbieshg involved in the settlement
process, the OPA shall remain liable to the Supplieth@iContract Payments.

SECTION 9 — ABORIGINAL AND COMMUNITY PROJECTS

9.1

Applicable Definitions
(a) Aboriginal Community means, for the purposes of the FIT Program,
0] a First Nation that is a “Band” as defined in thdian Act (Canada);

(i) the Métis Nation of Ontario or any of its active Ckaetli Community
Councils;

(iir) a Person, other than a natural person, that is detertjndgae Government
of Ontario for the purposes of the FIT Program to repitee collective
interests of a community that is composed of Métis ttveroaboriginal
individuals; or

(iv) a corporation that is wholly-owned by one or more Aborigammunities
as described in (i), (i) or (iii).

(b) Aboriginal Participation Level means, in relation to a Project or a Contract Facility,
the percentage of the Economic Interest in the ApplicatiteoSupplier that is held
by an Aboriginal Community.

(c) Aboriginal Participation Project means a Project for which the Aboriginal
Participation Level is greater than or equal to 10%.

(d) Aboriginal Price Adder means the amount in ¢/kWh paid to Aboriginal
Participation Projects and is calculated as the Maximunriginal Price Adder
multiplied by the Aboriginal Participation Level multipd by two, but such amount
shall not in any case exceed the Maximum AboriginalePAidder.

(e) Community I nvestment Members means,

0] one or more individuals Resident in Ontario;
(i) a Registered Charity with its head office in Ontario

(iir) a Not-For-Profit Organization with its head officeGmtario;or

(iv) a “co-operative corporation”, as defined in tBe-operative Corporations
Act (Ontario), all of whose members are Resident in Omtari



9.2

(f)

(9)

(h)

0)

(k)

-18 -

Community Participation Level means, in relation to a Project or a Contract
Facility, the percentage of the Economic Interest of tpplidant or the Supplier
that is held by Community Investment Members, provided tha Economic
Interest held by any Person (and all those who hold an Ecoriatarest in such
Person) (i) whose primary business or employment is the geweld of non-
community-based electricity generation projects, as detedmioyethe OPA in
consultation with the third-party administrator of the of@munity Energy
Partnership Program” or (ii) that has issued its owauistes to the public or is an
Affiliate of a Person that has issued securities tqptitdic, shall not count towards
the Community Participation Level.

Community Participation Project means a Project that has a Community
Participation Level greater than or equal to 10%.

Community Price Adder means the amount in ¢/kWh paid to Community
Participation Projects and is calculated as the Maximumr@arity Price Adder
multiplied by the Community Participation Level multiplied o, but such
amount shall not in any case exceed the Maximum ComynRrite Adder.

Economic Interest meanswith respect to any Person other than an individual, the
right to receive or the opportunity to participate in anynpents arising out of or
return from, and an exposure to a loss or a risk ofBgsshe business activities of
such Person.

Maximum Aboriginal Price Adder means the maximum amount in ¢/kWh set out in
the Price Schedule for each applicable Renewable Fuattakgible to be added to
the Contract Price in respect of an Aboriginal PartitgmaProject, in accordance
with these FIT Rules.

Maximum Community Price Adder means the maximum amount in ¢/kWh set out
in the Price Schedule for each applicable Renewable Fateist eligible to be added
to the Contract Price in respect of a Community Pagiton Project, in accordance
with these FIT Rules.

Provisions for Aboriginal Participation Projects

(@)

(b)

()

Notwithstanding Section 3.1(b), where an Application is ipeesof an Aboriginal

Participation Project and the Aboriginal Participatiowéleof such Project as of the
date of the Application is greater than or equal to 50%, ahmunt of the

Application Security shall be $5.00 per kW of Contract Cdpacegardless of

Renewable Fuel.

The price incorporated into a FIT Contract in respéan Aboriginal Participation
Project will be the price as determined in accordantle $&ction 7.1(b), plus the
Aboriginal Price Adder as determined at the time of therOQffgtice. In the event
that the Aboriginal Participation Level changes following @entract Date, the
Aboriginal Price Adder will be adjusted in accordandhthe FIT Contract for any
future Contract Payments.

An Applicant in respect of an Aboriginal Participati®moject shall, within 10
Business Days of a request by the OPA, provide written eegddocumenting the
Aboriginal Participation Level to the satisfaction of DBA, acting reasonably.
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An Applicant shall not be permitted to decrease the i§pwl Participation Level
in respect of its Project without the prior written cemisof the OPA, which consent
may not be unreasonably withheld. Where an Application spew of an
Aboriginal Participation Project has obtained the berafireduced Application
Security pursuant to Section 9.2(a), such Applicant shalkteired to increase the
level of Application Security to that set out in Secti®i(b) prior to the OPA
consenting to a reduction in the Aboriginal Participatiomdlérom greater than or
equal to 50% to below 50%. For greater certainty, whéee Aboriginal
Participation Level increases from below 50% to greatan tir equal to 50%, there
shall be no reduction in the amount of Application Security.

9.3 Provisions for Community Participation Projects

(@)

(b)

()

(d)

Notwithstanding Section 3.1(b), where an Application is gpeet of a Community
Participation Project and the Community Participation Levetumth Project as of
the date of the Application is greater than or equal to,508 amount of the
Application Security shall be $5.00 per kW of Contract Cdpacegardless of
Renewable Fuel.

The price incorporated into a FIT Contract in respéa Community Participation
Project will be the price as determined in accordantle $&ction 7.1(b), plus the
Community Price Adder as determined at the time of therQ¥btice. In the event
that the Community Participation Level changes following the @ontDate, the

Community Price Adder will be adjusted in accordance with FIT Contract for

any future Contract Payments.

An Applicant in respect of a Community Participation Bcojshall, within 10
Business Days of a request by the OPA, provide written eegddocumenting the
Community Participation Level to the satisfaction of theAQ#tting reasonably.

An Applicant shall not be permitted to decrease the Camtgn@articipation Level
in respect of its Project without the prior written cemisof the OPA, which consent
may not be unreasonably withheld. Where an Applicationraspect of a
Community Participation Project has obtained the benefiedficed Application
Security pursuant to Section 9.3(a), such Applicant shalkteired to increase the
level of Application Security to that set out in Secti®i(b) prior to the OPA
consenting to a reduction in the Community Participation Lweeh greater than or
equal to 50% to below 50%. For greater certainty, whaee Community
Participation Level increases from below 50% to greatan tir equal to 50%, there
shall be no reduction in the amount of Application Security.

9.4 Combined Aboriginal Participation Projects and Community Participation Projects

(@)

(b)

The Economic Interest of any Person shall only qualify tosvaedher the
Aboriginal Participation Level or the Community ParticipatiLevel.

Where a Project is both an Aboriginal Participationjéttoand a Community
Participation Project, both the Aboriginal Price Adder and @oenmunity Price
Adder shall apply, provided that the total shall be subea tmaximum of the
greater of the Maximum Aboriginal Price Adder and the MaximCommunity
Price Adder (such maximum, thaximum Price Adder”).
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Notwithstanding Section 3.1(b), where an Application is ipeesof an Aboriginal
Participation Project that is also a Community Paritgn Project and the total of
the Aboriginal Participation Level and the Community Pgréiion Level of such
Project as of the date of the Application is greaten thraequal to 50%, the amount
of the Application Security shall be $5.00 per kW of Cont@apacity, regardless
of Renewable Fuel.

SECTION 10 - PROGRAM REVIEW AND AMENDMENTS

10.1 Program Amendments

(@)

(b)

The OPA intends to review and Amend as necessary thePFdgram, the FIT
Rules, the form of FIT Contract (which, for greatertaaty, shall not affect any
executed FIT Contracts) and the Price Schedule atareguo-year intervals, with
the first scheduled review to take place two years #feeProgram Launch (each, a
“Scheduled Program RevieW). The OPA may make an Amendment outside of a
Scheduled Program Review in response to ministeriattehres, changes in Laws
and Regulations, significant changes in market conditiomhar circumstances as
required.

Notice of any Amendment as a result of a Scheduled RroBeview will be posted
on the Website at least 30 days prior to the effective dach Amendment.
Notice of any Amendment that is not as a result of a Stheédrogram Review
will be posted by the OPA on the Website for such time peffi@hy, prior to the
effective date of such Amendment, as circumstances maytperm

10.2  Significant Program Amendments

(@)

(b)

()

Where an Amendment is made, the OPA may determine thatAsnehdment is a
“Significant Program Amendment with regard to either the FIT Program
generally or a specified class of Applicants delineateBéyewable Fuel, Contract
Capacity, Location or other factors. Any such deternonatvill be posted on the
Website and sent by e-mail to all Applicants for whons ia Significant Program
Amendment. Notwithstanding the foregoing, in no circumstanea$ an
Amendment constitute a Significant Program Amendment iatioel to an
Application that was submitted to the OPA after noticehef Amendment was
posted on the Website.

If the OPA Amends the Price Schedule in accordanceSettion 10.1 such that the
Contract Price that would be applicable to an Applicaitiaitme FIT Production Line
is reduced by more than 5% from the price that was apmicabihe time of the
Time Stamp, then such Amendment shall b& laréshold Price Amendment in
relation to such Application. A Threshold Price Amendmenit constitute a
Significant Program Amendment in relation to Applicatioosaffected. Where an
Applicant does not withdraw from the FIT Program as sgtilo Section 10.2(c)
following a Threshold Price Amendment, the baseline used ioatlealation of any
subsequent Threshold Price Amendment for such Applicaall ble the new
Contract Price as amended by the current Threshold Rmeadment.

Within 30 days of notice of a Significant Program Amendniienihg posted on the
Website, an Applicant for whom such Significant Program Adneent applies may:
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0] withdraw a submitted Application from the FIT Production Libg
providing notice in writing to the OPA,

(i) decline to execute a FIT Contract offered, or

(iir) otherwise withdraw an Application from the FIT Program ppviding
notice in writing to the OPA,

and despite anything to the contrary in these FIT RuleQB?% will return the full
Application Security to the Applicant within 10 Business Bay For greater
certainty, this includes any portion of the Application Siguthat may have
previously been at-risk.

Where an Amendment is made that the OPA has not detertairieda Significant
Program Amendment in accordance with Section 10.2(a)atioelto an Applicant,
such Applicant may request in writing within 10 Businesg<Daf such Amendment
being posted on the Website to withdraw from the FIT Progrgth a full return of
Application Security. Such request must demonstrate tsedtisfaction of the OPA,
acting reasonably, that the Amendment has a Material AeJgifect. In response
to such a request, the OPA may (i) grant relief byrneng the full Application
Security to the Applicant and removing the Application from the Fitdgram, (ii)
deny the request by providing written notice to the Applicgith its reasons for
such denial, (iii) request further information that it s@aably requires of such
Applicant, or (iv) take such other action as it sees fit

Where either the Legislative Assembly of Ontario takesaation which would be
considered a Discriminatory Action in relation to an Apafit if such Applicant
held a FIT Contract for its Project, or any IESO ké&ir Rule amendment is
implemented that would, if such Applicant held a FIT Cacirfor its Project,
materially affect the Supplier's Economics with respecsuch Project, then such
Applicant may request in writing within 30 days of pubiiatice of such action by
the Legislative Assembly or amendment of the IESO MarketsRakapplicable, to
withdraw from the FIT Program with a full return of Applton Security. Such
request must demonstrate to the satisfaction of the @éthg reasonably, that the
action by the Legislative Assembly or IESO Market Ruleadment (as applicable)
has a Material Adverse Effect. In response to suclkjeest, the OPA may (i) grant
relief by returning the full Application Security to the Amgaint and removing the
Application from the FIT Program, (ii) deny the request byjating written notice
to the Applicant with its reasons for such denial, (@Quest further information that
it reasonably requires of such Applicant, or (iv) talkehsother action as it sees fit.

SECTION 11 — CONFIDENTIALITY

(@)

All information provided by or obtained from the OPA in amynfi in connection
with the FIT Program, either before or after the exeecutf a FIT Contract, that is
not otherwise publicly available is the sole property of tRA@nd must be treated
as confidential, and

0] is not to be used for any purpose other than applying tccipate in the
FIT Program and the performance by the Supplier of itgatitins under
the FIT Contract;
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(i) must not be disclosed without the prior written authorizatibthe OPA,
other than to the Applicant’'s or Supplier’'s partners, angisConnecting
Authority, IESO, OEB, contractors, and Secured Lendprsyided the
disclosing party obtains similar confidentiality commitngefiom such third
parties; and

(iir) shall be returned by the Applicant, Supplier or third péatyapplicable) to
the OPA immediately upon request of the OPA.

Information provided by an Applicant or a Supplier is subjectated may be
released in accordance with, the provisions of the FIPP&atwithstanding any
confidentiality statement provided by the Applicant or Suppliee OPA may be
required to disclose information which is provided to tHeAby an Applicant or
Supplier and is otherwise not protected from disclosure giir@an exemption in
FIPPA or any other applicable legislation, regulation ofcgolApplicants should
not assume that such an exemption is available.

Information provided by an Applicant in relation to a Projeatjuding technology,
capacity, location, date, status within the FIT Progeamtt name of Applicant may
be disclosed by the OPA on the Website or otherwise, amddisclosure may be
made on an individual basis, or on aggregated with infoomatrovided by other
Applicants.

Applicants are advised that their Applications will, asessary, be disclosed on a
confidential basis to the OPA’s counsel, consultants|EB®, Transmitters, LDCs,
the Government of Ontario, including the Renewable Energyitasioih Office, and
other advisers retained for the purpose administration &flth@rogram.

SECTION 12 — ADDITIONAL RULES

12.1 Assignment and Change of Control

12.2

(@)

(b)

()

(d)

Subject to Section 12.1(d), an Applicant shall not assgy@plication to another
Person other than an Applicant Related Person, excdptive prior written consent
of the OPA, which consent may not be unreasonably withheld.

Subject to Section 12.1(d), an Applicant shall not permialtow a change of
Control of such Applicant, except with the prior written semt of the OPA, which
consent may not be unreasonably withheld.

For the purposes of Sections 12.1(a) and 12.1(b), it shall notreasonable for the
OPA to withhold its consent if the proposed assignmechange of Control would
cause an Application in respect of an Incrementaleletdp violate Section 2.2(a).

An Applicant shall not be permitted to assign an Appiicaor permit or allow a
change of Control of the Applicant until one year followihg submission of the
Application, and may not assign its Application or permitallow a change of
Control of the Applicant once the OPA has provided an Off@lice in respect of
such Application.

General

(@)

Each Application will be prepared at the sole cost ampaese of the Applicant.
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(f)
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The OPA shall not be liable to pay any Applicant’s castexpenses under any
circumstances. In particular, the OPA will not reimbutBe Applicant in any
manner whatsoever in the event of rejection of any or alliggtons or in the event
of the cancellation or suspension of the FIT Program watiare. By submitting an
Application, the Applicant irrevocably and unconditionally waives agims
against the OPA relating to the Applicant’s costs anceeses including without
limitation, costs in relation to satisfying the Projetigibility criteria described in
Section 2 and the Application eligibility criteria descdbén Section 3, the
Application Fee and any costs associated with delivéhad\pplication Security.

Notwithstanding anything contained in these FIT RulesORA reserves the right,
in its sole discretion, to reject any Application in wdhalr part whether or not
completed properly and whether or not it contains all sacgsinformation and

reserves the right to discuss different or additional malsdo those included in any
Application.

The OPA reserves the right to cancel all or any pati@HT Program at any time
and for any reason or to suspend the FIT Program in vanatepart for any reason
for such period of time as the OPA shall determine inate discretion, in each case
without any obligation or any reimbursement to the Applicaitshe event that the
FIT Program is cancelled, the OPA shall return the Agplication Security (as
applicable) to all Applicants.

Each Applicant shall be solely responsible for its oasts and expenses relating to
the preparation and submission of its Application and the olewednt of the
Contract Facility, whether or not an Application iseatgd or the FIT Program is
suspended, revoked or revised. Under no circumstances whatshallehe OPA
be liable for any indirect, punitive or consequential damaggsociated with the
Applicant’s participation in the FIT Program.

The OPA may verify with any Applicant or with any thjperty any information set
out in an Application.

The OPA may at any time make changes to these FIT Rilesform of FIT
Contract, the Price Schedule or the FIT Program (includibgtantial changes or a
suspension or termination of the FIT Program), without aatyiliiy whatsoever to
Applicants or prospective Applicants, except for the retdiypplication Security.

The OPA reserves the right to waive any informalityrocggularity at its discretion
with respect to an Application or an Applicant’'s compdia with these FIT Rules.

Reserved Rights

(@)

(b)

The rights reserved to the OPA in these FIT Rules aralditian to any other
express rights or any other rights which may be impliethéncircumstances, and
the OPA shall not be liable for any expenses, costsesoer any direct or indirect
damages incurred or suffered by any Applicant or any thirty pasulting from the
OPA exercising any of its express or implied rights unideT Program.

By submitting an Application, the Applicant authorizes thiéection by the OPA of
the information set out in the Application and otherwiseectdld in accordance
with the terms hereof, and the use of such information foptingoses set out in or
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incidental to these FIT Rules and the FIT Contract, andhfe purpose of offering,
managing and directing the FIT Program generally.

12.4  Interpretation

(a) Consent.Whenever a provision requires an approval or consent arapgneval or
consent is not delivered within the applicable time linfient unless otherwise
specified, the Party whose consent or approval is redjshall be conclusively
deemed to have withheld its approval or consent.

(b) Currency. Unless otherwise specified, all references to moneyuataare to the
lawful currency of Canada.

(c) Discretion. Where the OPA may take an action or make a determinatider these
FIT Rules, the decision to take such action or make suchmietgion shall be at
the OPA's sole and absolute discretion.

(d) Governing Law. These FIT Rules are made under and shall be governed by and
construed in accordance with, the laws of the Provincentr® and the federal
laws of Canada applicable in the Province of Ontario.

(e) Headings. Headings of Sections are inserted for convenience ofereferonly and
do not affect the construction or interpretation of these Files. References to
Sections means Sections of these FIT Rules, unlessvigbespecified.

()] Liguidated Damages.By submitting an Application, Applicants acknowledge and
agree that it would be extremely difficult and impradileato determine precisely
the amount of actual damages that would be sufferedeb®PA and Ontario rate-
payers as result of an Applicant withdrawing from the Rid@dBction Line or failing
to execute a FIT Contract in response to an Offeicot Applicants submitting
Applications further acknowledge and agree that the liquiddéenages set forth in
these FIT Rules are a fair and reasonable approximatioheoAmount of actual
damages that would be suffered by the OPA and Ontagepesters as a result of a
withdrawal from the FIT Production Line or a failure teeente a FIT Contract in
response to an Offer Notice, and does not constitute éyena

(9) No Strict Construction. Despite the fact that these FIT Rules were draftethby
OPA'’s legal and other professional advisors, Applicants g&tibg Applications
acknowledge and agree that any doubt or ambiguity in thainggaapplication or
enforceability of any term or provision in these FIT Ruleslishot be construed
against the OPA in favour of the Applicant when interpgetsuch term or
provision, by virtue of such fact.

(h) Number and Gender. Unless the context otherwise requires, words importieg t
singular include the plural andce versa and words importing gender include all
genders.

() Severability. If any provision of these FIT Rules or its application tg Barty or
circumstance is restricted, prohibited or unenforceattie, provision shall be
ineffective only to the extent of the restriction, prohibition unenforceability
without invalidating the remaining provisions of these FIT Ruéed without
affecting its application to the other Party or circumsganc



- 25 -

0) Statutory References.A reference to a statute includes all regulations ahesr
made pursuant to the statute and, unless otherwise spethftegrovisions of any
statute, regulation or rule which amends, supplements orsages any such
statute, regulation or rule.

(k) Time. Time is of the essence in the performance of the Banéspective
obligations.

)] Time Periods. Unless otherwise specified, time periods within orol@ihg which
any payment is to be made or act is to be done shalllbdataed by excluding the
day on which the period commences and including the day on wWiaqgteriod ends
and by extending the period to the next Business Day following iagtalay of the
period is not a Business Day.

SECTION 13 — PROGRAM LAUNCH
13.1 Applicable Definitions

Capitalized terms used in this Section 13 of the FIT Rukesot defined in Appendix 1 —
Standard Definitions have the meanings given to them below:

(a) Access Rights Date has the meaning given to it in Section 13.4(b)(ii).
(b) Applicant Control Group has the meaning given to it in Section 13.4(a)(ii).
(c) COD Acceleration Days has the meaning given to it in Section 13.4(b)(i).

(d) Criteria Score means the total number of points awarded to a Prinjextcordance
with Section 13.4(a).

(e) Designated Equity Provider has the meaning given to it in Section 13.4(a)(iv).

® GAAP means Canadian or U.S. generally accepted accounimgpbes approved
or recommended from time to time by the Canadian InstituteClofrtered
Accountants or the Financial Accounting Standardsr@oas applicable, or any
successor institutes, applied on a consistent basis.

(9) IFRS means the International Financial Reporting Standéelag the accounting
standards and interpretations adopted or recommended fnmemtdi time by the
International Accounting Standards Board (IASB) or angcessor organization,
applied on a consistent basis.

(h) Launch Application has the meaning given to it in Section 13.2(a).

0] Major Equipment Component means, (i) with respect to a wind power Project, the
tower, the gearbox or the wind turbine blades; (i) with raspea solar (PV)
Project, the photovoltaic module (i.e. panel) or the invested (iii) with respect to
all other Projects, any single component of the Generatingpeent the cost of
which is reasonably estimated to be more than 10% abtakcost of the Project.

)] Nameplate Capacity means the rated, continuous load-carrying capability net of
parasitic or station service loads, expressed in kWa ajenerating facility to
generate and deliver electricity at a given time.
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REA-Exempt Project means a Project in respect of a Facility thakengpt from the
requirement to have a Renewable Energy Approval, which, rieatey certainty,
includes Facilities that are exempt from such requirgrbg reason only that they
have those permits and approvals necessary to exenghittie Renewable Energy
Approval.

Similar Facility means an electricity generation facility, other thanRhgect, that
is located anywhere in the world, which (i) uses the sRemewable Fuel as the
Project, and (ii) has a Nameplate Capacity of at [2a%t of the proposed Contract
Capacity of the Project.

Tangible Net Worth means in respect of a Designated Equity Provider,\atiae
and without duplication, an amount determined in accoeanit GAAP (or IFRS,
if the Designated Equity Provider has adopted such sténdend calculated as (a)
the aggregate book value of all assets, minus (b) the geggréook value of all
liabilities, minus (c) the sum of any amounts shown oroaet of patents, patent
applications, service marks, industrial designs, copyrighésle marks and trade
names, and licenses, prepaid assets, goodwill and allinthegibles.

Application Requirements

(@)

(b)

()

Notwithstanding anything to the contrary in Section 4.1(ajteerwise in these FIT
Rules, all Applications (other than those in respect ypaCity Allocation Exempt
Facilities) that meet all of the Project and Applioateligibility requirements set out
in Section 2 and Section 3 and are submitted to the OFAWBD days following
Program Launch (theLaunch Applications”) shall be assigned a Time Stamp in
accordance with the procedure set out in Section 13.5. gfeater certainty,
Applications in respect of Capacity Allocation Exemptifiaes will be offered FIT
Contracts in accordance with Section 6.1(a).

Any Application submitted to the OPA within 60 days followingogtiam Launch
that does not meet all of the Project and Application dliilyequirements set out
in Section 2 and Section 3 will be rejected in accordamith Section 4.2, and will
not be eligible for resubmission to the OPA until aftex deadline for consideration
in the first Transmission Availability Test, at which pbit will only be eligible for
a Time Stamp in accordance with Section 4.1(a).

An Applicant may, notwithstanding Section 2.1(a)(vii), subna Launch
Application in respect of a generating facility thathe subject of a Standard Offer
Contract which has not achieveammercial operation (as defined in the applicable
Standard Offer Contract). Any such Applicant will beguieed to execute an
agreement in the Prescribed Form whereby the Applicant refiudiate and
terminate such Standard Offer Contract, and any Impsssessments and
Connection Cost Agreements associated with the fathléay is the subject of such
Standard Offer Contract. Other then the eligibilitguieement set out in Section
2.1(a)(vii), all other requirements of these FIT Ruledishaply to such Launch
Applications.

13.3 Advanced RESOP FIT Amendment Option

(@)

Notwithstanding any other provisions of these FIT Rulesrty paa Standard Offer
Contract in respect of a generating facility under devetopgnand for which a
Certificate of Approval (Noise Emissions) has been issiyethe Ontario Ministry
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of the Environment (anAdvanced RESOP Party) will be eligible to request, no
later than 30 days after Program Launch, an amendmesucto Standard Offer
Contract as set out in this Section 13.3 (thadvanced RESOP FIT
Amendment’). In order to receive the Advanced RESOP FIT Amendment, an
Advanced RESOP Party must submit a written request inPtiescribed Form
together with supplementary documentation confirming its statusnaAdvanced
RESOP Party, as well as providing financial securitthimnamount of $20 per kW
of contract capacity (as defined under the applicable Standard Offer Contratipi
form of an irrevocable and unconditional standby letter of trmsdued by a
financial institution listed in either Schedule | oral the Bank Act (Canada), or
such other financial institution having a minimum credting of (i) A— with S&P,
(i) A3 with Moody’s, (i) A low with DBRS, or (iv) A wth Fitch IBCA,
substantially in the Prescribed Form. The OPA will provitvanced RESOP
Parties that deliver all such requirements an AdvancesidFEFIT Amendment that
has been executed by the OPA no later than 40 days foll&®vogyam Launch. The
Advanced RESOP Party will be required to countersignrahan the Advanced
RESOP FIT Amendment within 14 days of receiving it.

The Advanced RESOP FIT Amendment will include:

() a substitution of theontract price (as defined under the applicable Standard
Offer Contract), replacing item 10 of the Standard Offemtract with
“12.1¢/kWh comprised of: a fixed portion of 9.68 ¢/kWh andiradexed
portion of 2.42 ¢/kWh”;

(i) relief from the requirement under the Standard Offer @ehtio share with
the OPA payments it may be able to obtain under the ecoENERGY
Renewable Power Program;

(iii) a requirement to maintain the completion and performaecerity provided
pursuant to Section 13.3(a), which will be returned to the Ack@é RESOP
Party upon the achievement aimmercial operation (as defined under the
Standard Offer Contract); and

(iv) a requirement that the facility achieeemmercial operation no later than
December 31, 2010, with liquidated damages payable for eagh d
commercial operation is late, culminating in an event of default if
commercial operation is not achieved bipecember 31, 2011.

Where, in respect of a Launch Application, the ApplicartherProject satisfies any
of the criteria set out below, the Applicant may includen@ with the other
materials required pursuant to Section 3.1, evidence demangptriaat it satisfies
such criteria:

0] the Project is an REA-Exempt Project;

(i) the Applicant, any Person that Controls the Applicangrgr Person that is
Controlled by the Applicant (theApplicant Control Group ), either owns
or has executed a fixed or guaranteed maximum priceaanivith an
equipment supplier, including an engineering-procurement{cmisin
(EPC) contractor or equipment manufacturer, to supplyagpmMEquipment
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Component. Inthe case of solar (PV) and windpowereBigjsuch Major
Equipment Component must have undergone, or will have undergone prior
to delivery to the Applicant Control Group, any one of theifreged
Activities set out in the applicable Domestic Content GridExhibit D to

the FIT Contract. For the purposes of this subsection, rewipeof the
Major Equipment Component means that (A) the Applicant ©b@roup

has taken delivery of the Major Equipment Component from dogment
supplier, and (B) registered and beneficial title to thajavi Equipment
Component has passed from the equipment supplier;

(iir) the Applicant Control Group has, or any three full-timepkayees of the
Applicant Control Group each have, successful experiende plginning
and developing one or more Similar Facilities. The Sinfiacility(ies) used
to support this requirement must have been developed under siacuoms
where the Applicant Control Group had, or the three full-tengloyees
each had, as applicable, primary responsibility for suchl&@ifRacility(ies),
either for planning and development or as design/builder; and

(iv) that any one Person that accounts for 15% or more dfiteet or indirect
Economic Interest in the Applicant, or if applicable, any gneup of
Persons that together account for 15% or more of the Ecoriotarest in
the Applicant (the Designated Equity Provider(s)), has an individual
Tangible Net Worth (or a collective Tangible Net Worith the case of a
group of Designated Equity Providers), of $500 or more peok@pfoposed
Contract Capacity at the end of the most recent figeal.

(A) Financial Documentation. The Applicant must attach an audited
balance sheet for the Designated Equity Provider(s)pmfiocmity
with GAAP (or IFRS if the Designated Equity Provider haspted
such standard), with respect to the most recent fisgal, provided
that where the most recent fiscal year has ended lesOéhdays
prior to the Program Launch, the Applicant may submit such
financial statements in respect of the previous fiscahr.ye
Notwithstanding the foregoing, a Designated Equity Prowdeo
is an individual shall be permitted to provide an unaudigence
sheet or other financial documentation satisfactoryhes ©PA,
acting reasonably, demonstrating Tangible Net Worth, adsté an
audited balance sheet, together with a statutory declawaftisunch
person stating that such unaudited balance sheet or athecial
documentation presents fairly, in all material respebis Tangible
Net Worth of the Designated Equity Provider. All Desigada
Equity Provider(s) other than individuals, that do not provide
audited balance sheets, do not satisfy the requirementhisof
Section 13.4(a)(iv)(A).

(B) Calculation. The Applicant must attach a summary outlining and
describing the calculation used to determine the Tangible Ne
Worth of Designated Equity Provider(s) pursuant to Section
13.4(a)(iv).

For each criteria set out in Section 13.4(a), where theidsppl has provided
evidence satisfactory to the OPA, acting reasonably,ttieaProject satisfies such
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criteria, the Launch Application will be awarded one pdioit a maximum possible
Criteria Score of four points.

All Applicants submitting a Launch Application shall indk) along with the other
materials required pursuant to Section 3.1 and any evidencilguiopursuant to
Section 13.4(a),

0] a number of days by which the Applicant is willing talwee the time
between the Contract Date and the Milestone Date for Coorahe
Operation from that which it would otherwise be under the €ontract
(“COD Acceleration Days). The COD Acceleration Days shall be subject
to (A) a minimum of zero days, and (B) a maximum of 8&fendar days
plus 90 calendar days for each point awarded to the Projgsuant to
Section 13.4(a); and

(i) evidence of the date that (A) Access Rights were ficsjuimed by the
Applicant Control Group, or (B) rights to the Location &dirst acquired
by the Applicant Control Group, where such rights would havéfrahas
Access Rights had the FIT Program been in plackeatirne, (the Access
Rights Dat€). For greater certainty, such evidence may be thmesa
documentation provided to satisfy the requirements of Se@tib{e), or
may include additional documentation where necessary.

13.5 Time Stamp Assignment

13.6

(@)

(b)

()

(d)

All Launch Applications will be assigned a Time Stamp ilatree priority to one
another such that Launch Applications with more COD Asregion Days shall be
assigned earlier Time Stamps than those Launch Applicatidihs fewer COD
Acceleration Days. The Time Stamps assigned to alhtla Applications shall be
earlier in time than the Time Stamps assigned to Apmesireceived following the
deadline for consideration in the first Transmission Aalality Test.

Where two or more Launch Applications propose the samebeaurof COD
Acceleration Days, those Launch Applications will beigre=d a Time Stamp in
relative priority to one another such that Launch Applicatiaith a greater Criteria
Score shall be assigned an earlier Time Stamp thaa tteasich Applications with
a lower Criteria Score.

Where two or more Launch Applications propose the samebeaurof COD
Acceleration Days and have the same Criteria Scoreg ttensnch Applications will
be assigned a Time Stamp in relative priority to one anaeh that Launch
Applications with an earlier Access Rights Date sballassigned an earlier Time
Stamp than those Launch Applications with a later AcBeghts Date.

In the event that two or more Launch Applications proposes#imee number of

COD Acceleration Days, have the same Criteria Scorehamnd the same Access
Rights Date, their Time Stamps will be assigned intikegpriority to one another

by random draw.

MNR Site Release Projects

(@)

Applicants that submit Launch Applications in respect wijdets whose Access

Rights are a result of a completed application to the kynisf Natural Resources
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(Ontario) for selection as an “Applicant of Record” iaspect of all lands
comprising the Location, pursuant to such ministry’s applic&tik Release and
Development Review policies and proceduresMiNR Site Release Projecty may
be informed following the submission of such Launch Applicatidhat the
Applicant does not have priority to obtain “Applicant céd®rd” status with respect
to some or all of the lands comprising the Location.

Where an Applicant in respect of an MNR Site Reldasgect is determined by the
Ministry of Natural Resources not to have priority to abt#pplicant of Record”
status with respect to some or all of the lands conmgridie Location, the OPA will
inform the Applicant by notice. The Applicant may then witivd the Application
by providing notice to the OPA no later than 10 Business Dallgsiing its receipt
of notice from the OPA. In such circumstances, the QRI\ withdraw the
Application and return the Application Security to the Appiicaithin 10 Business
Days of receiving such request.

Where a Launch Application in respect of an MNR SitéeBse Project has been
withdrawn in accordance with Section 13.6(b), the Appligaaly re-submit an
Application for which the Location is comprised of thosedm® for which it has
priority to obtain “Applicant of Record” status, and whiwere previously part, but
not all, of the lands comprising the Location set out in thgimal MNR Site
Release Project (such revised Project,Revised MNR Site Releasdroject”).
Where an Application in respect of a Revised MNR Sitee&&s® Project is
submitted within 30 days after the return of the Applicatieausity in respect of
the associated withdrawn MNR Site Release ProjectAgpdication in respect of
such Revised MNR Site Release Project will be assignedithe Stamp originally
assigned to the Application in respect of the withdrawn MR Release Project.

13.7 Applicable Policies

(@)

(b)

()

All Launch Applications specifying a number of COD Aamation Days greater
than zero that are offered a FIT Contract without baugjected to the Economic
Connection Test will be required to include the speeiah$ and conditions set out
in Exhibit C of these FIT Rules as part of their FIT Caot All Launch
Applications that are not offered a FIT Contract uaftier being subjected to the
Economic Connection Test will not be required to include spesrms and
conditions as part of their FIT Contract, but will presahaeTime Stamp issued in
accordance with Section 13.5.

Applicants are strongly cautioned against submitting Launch égipmins for
Projects that they are not prepared to develop, if offar€dT Contract. Despite
Section 6.1(d)(i), and given the damage that a failure ewute a FIT Contract
offered in respect of a Launch Application would causeRHe Program, where
Applicants receive an Offer Notice in respect of aneh Application but the OPA
does not receive the executed FIT Contract and CompletionPerformance
Security from such Applicant within 10 Business Days of tiferQ\otice, the OPA
shall be entitled to draw on the full amount of the Aggilon Security as liquidated
damages and not as a penalty.

The OPA is anticipating a large number of Launch Agpicns. In order to ensure
that each Application receives full and proper constderait may not be possible
for the OPA to achieve its target response times.
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EXHIBIT A — APPLICATION SECURITY (LETTER OF CREDIT FORM)

DATE OF ISSUE: pl

APPLICANT: [o]

BENEFICIARY: Ontario Power Authority and its permittessans (Beneficiary”)

AMOUNT: [o]

EXPIRY DATE: [o]

EXPIRY PLACE: Counters of the issuing financial instibutin Toronto, Ontario

CREDIT RATING: [Insert credit rating only if the issuer is not a finarcial institution
listed in either Schedule | or Il of theBank Act]

TYPE: Irrevocable and Unconditional Standby Letter of @fddmber: o]
(the “Credit”)

The Credit is issued in connection with the Feed-In T&mbgram issued by the Ontario Power Authority
dated ®, as amended (theFIT Program”) and the Application datedinsert Date of Application]
submitted by the Applicant in response thereto (&plication™).

We hereby authorize the Beneficiary to draw[lssuing Bank Name/Address] in respect of the Credit, for
the account of the Applicant, up to an aggregate amoufifedf([e] Canadian Dollars) available by the
Beneficiary’s draft at sight accompanied by the Benefysasigned certificate stating that:

“The Applicant, whose Application has been accepted byBaeeficiary,[has failed to deliver the
Completion and Performance Security within 10 Business &ys of being notified by the Beneficiary
that it has been selected to enter into a FIT Contradt,or [has failed to sign the FIT Contract
within 10 Business Days of the date on which the Apphnt was given the FIT Contract to sign,jor
[has made a material misrepresentation in the Applicatin,] and therefore the Beneficiary is entitled
to draw upon the Credit in the amount of the draft atihdiereto. All capitalized terms used in this
certificate that have not been defined herein have theningm ascribed to them in the definitions
appendix of the Feed-in Tariff Program Rules, effectivefabe date of the Date of Issue stated above.”
[as applicable]

Drafts drawn hereunder must bear the clause “Drawn unégoaable and unconditional Standby Letter of
Credit No. p] issued by lssuing Bank Namé dated [ssue Datég.”

Partial drawings are permitted.

This Letter of Credit will automatically extend for adiital, successive terms of one year each (each an
“Additional Term™), unless the undersigned provides the Beneficiary with writi@ice, at least 60 days
prior to the expiration date of the then current term,itfdbdes not wish to extend this Letter of Credit for an
Additional Term.

We engage with you that all drafts drawn under and in congdiavith the terms of the Credit will be duly
honoured, if presented at the countersisgying Bank Name/Addres}at or before Expiry Time] (EST)
on [Expiry Date], as extended.
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The Credit is subject to the International Standby tyex ISP 98, International Chamber of Commerce
publication No. 590 and, as to matters not addressed by fh88Sshall be governed by the laws of the
Province of Ontario and applicable Canadian federal lawjlangarties hereby irrevocably agree to attorn
to the non-exclusive jurisdiction of the courts of the Provind@rdério.

It is a term of the Credit that the above name of the Baagfiwill be amended to another entity by way of
an amendment hereto, without the consent of the Applicadtupon receipt byl$suing Bank Namg of
the Beneficiary’s dated and signed letter addressgdgoing Bank Namé and completed as follows:

“We, the undersigned Beneficiary tisguing Bank Namé Letter of Credit No. ¢], hereby waive all
our rights under the said Letter of Credit and requestltiieecurrent name and address of the Beneficiary
thereunder be amended to reaws¢rt name and address of new Beneficialy Please forward the
original amendment to then¢w Beneficiary], care of the Applicant to whom we have delivered the
original of the Letter of Credit along with its amendrign(if any).”

The Beneficiary may transfer this Letter of Credithout the consent of the Applicant or the issuing
financial institution provided that the transferee nameoisidentified on the following: the list of names
subject to the Regulations Establishing a List of Entiesle Under Section 83.05(1) of the Criminal Code,
and/or the Regulations Implementing the United NationsoR&ons on the Suppression of Terrorism
(RIUNRST) and/or United Nations Al-Qaida and Talil&@egulations (UNAQTR).

[Issuing Bank Namég

By:

By:
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EXHIBIT B — FORM OF PRODUCTION LINE CONFIRMATION

[Name]
[Address]
[E-mail]

[Date]
Dear[Applicant] :
FIT Production Line Confirmation with respect to Appl ication #® (the “Application”)

Further to the attached Economic Test Notice, your Projegigible to enter the FIT Production Line if
you sign and return this?roduction Line Confirmation” to the OPA within 15 Business Days after the
date first set out above. For convenience, capitalized tesetw but not defined in this Production Line
Confirmation have the meaning given to them in the Feedaiiff TProgram Rules in effect on the date
that the Application was submitted to the Ontario Powehéuitly (the ‘FIT Rules”).

While your Project is in the FIT Production Line, it ok an input into planning processes relating to the
development of transmission and distribution assets, atidbei submitted to the Transmission
Availability Test, the Distribution Availability Test (i&pplicable) and the Economic Connection Test
each time these tests are run. Presently, they arevany six months. Following the application of the
Transmission Availability Test and the Distribution AvailapiTest (if applicable), if there are sufficient
connection resources to accommodate the connection of your PtbdPA will provide an Offer
Notice in accordance with the FIT Rules. If there artesndficient connection resources to accommodate
the connection of your Project, it will be subject to the Econdbainnection Test and you will receive an
Economic Test Notice indicating one of the possible outcoetesus in Section 5.4(c) of the FIT Rules.

By signing and returning this Production Line Confirmation, you ackedye and agree that the OPA
will retain your Application Security while your Projectimsthe FIT Production Line, and that increasing
amounts of the Application Security will become “at-tiakd may only be returned to you in accordance
with circumstances set out in the FIT Rules. Your Appbcawill retain the Time Stamp issued to it
when it was submitted, and this will be used by the @Pgioritize the future offer of any FIT Contracts
on the basis of newly available connection resources.

If after signing and returning this Production Line Confirmation you withdraw your Project from
the FIT Production Line or fail to properly execute a HT Contract that is offered to you, you will
forfeit some or all of your Application Security as Iguidated damages unless a particular exception
set out in the FIT Rules otherwise applies. It is sely your responsibility to ensure that your
Application continues to satisfy the eligibility requirements set out in the FIT Rules and that your
Project remains viable.

If you do not sign and return this Production Line Confirmat@mthe OPA within 15 Business Days after
the date first set out above, your Application Security b returned to you, your Project will be

removed from the FIT Program and your Time Stamp will béited. You may reapply to the FIT

Program at any time subject to the FIT Rules in efi¢stuch time by submitting a new Application along
with the Application Fee and Application Security requia¢dhat time.

Any controversy or dispute arising out of or relating to Brieduction Line Confirmation, including its
validity, existence, breach, termination, constructiomplication, or the rights, duties or obligations of
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any Party, shall be referred to and determined by aiibitréefore a single arbitrator in accordance with
theArbitration Act, 1991 (Ontario).

The rules of interpretation set out in Section 12.4 of tife Rules shall apply to this Production Line
Confirmation (with the necessary conforming changes beindenfiar those rules to apply to this
Production Line Confirmation), along with the following additibndes of interpretation:

0] No amendment, supplement, modification, waiver or terminatighis Production Line
Confirmation and, unless otherwise specified, no conseaproval by any Party, shall
be binding unless executed in writing by the Party to be boudd; an

(i) To the extent that there is any inconsistency betwesrPtladuction Line Confirmation
and the FIT Rules, the FIT Rules shall prevail, but only to ektent of such
inconsistency.

Thank you for your participation in the FIT Program. If ywave any questions about this Production
Line Confirmation or the FIT Program generally, pleasetvisie FIT Program Website at
www.powerauthority.on.ca/FIT

Yours very truly,

Signed,

Accepted and agreed to, this ____ day of , 20

[APPLICANT]

By:
Name:
Title:
By:
Name:

Title:



EXHIBIT C — FORM OF SPECIAL TERMS AND CONDITIONS
IN RESPECT OF LAUNCH APPLICATIONS

SECTION 1 — SPECIAL CONDITIONS
11 Special Provisions

(@) Section 1.2(a) of Exhibit A to the Agreement is deletad eeplaced with the
following “The Milestone Date for Commercial Operation he tate that i®
days following the Contract DategNote to Finalization: This bullet to be filled
in with the number of days that the Milestone Date for Commercial Operation
would have followed the Contract Date had no COD Acceleration Days been
proposed, less the number of COD Acceleration Days.]

(b) Section 1.2(b) of Exhibit A to the Agreement is deleted apthced with the
following “The NTP Response Date is the date tha® islays following the
Contract Date.”[Note to Finalization: This bullet to be filled in with the
number of days that the NTP Response Date would normally follow the
Contract Date, less the number of COD Acceleration Days, provided that where
theresult islessthan zero, the number of days shall be zero.]

(c) At the end of Section 10.1(g), the following sentence is addeal: §Feater
certainty, the reference in this Section to the origiNdlestone Date for
Commercial Operations means the Milestone Date for Coomhéperation as
amended by the Special Terms and Conditions.”

(d) The period at the end of Section 2.6(a)(v) is replaced witm”, and a new
Section 2.6(a)(vi) is inserted as follows, “the Supplier pasl all liquidated
damages due to the OPA (if any), pursuant to Section 2btals Agreement.”

(e) The letter “(a)” is inserted before the only paragraplSection 9.5, and the
following Section 9.5(b) is added: “Subject to Section 9.2(dj{ithe OPA
terminates this Agreement as a result of the Supplier Exfddefault set out in
Section 9.1(j), the Supplier shall not be liable to pay the @R liquidated
damages pursuant to Section 2.5(a) and any liquidated darsagmid shall be
returned by the OPA to the Supplier within 10 Business Dagsmitten request
to do so, provided that all Completion and Performance Bgthe Supplier is
required to provide to the OPA pursuant to Section 5.1 hassogamovided.”

1.2 Milestone Date for Commercial Operation
Section 2.5 is deleted and replaced with the following:

(@) The Supplier acknowledges that time is of the essence @RRAewith respect to
attaining Commercial Operation of the Contract Facilgytihe Milestone Date
for Commercial Operation. The Parties agree that ComateéOperation shall
be achieved in a timely manner and by the Milestone Date fornm@ooml
Operation, failing which the Supplier shall pay to the OPthwifive Business
Days after receipt of an invoice from the OPA and upon tihengssion of the
certificate referred to in Section 2.6(a)(v), as liquétl damages and not as a
penalty, a sum of money equal to 0.25 Dollars per kW multiiethe Contract



(b)

()

2.

Capacity for each calendar day after the Milestone Oate Commercial
Operation until Commercial Operation is achieved.

The maximum time period that liquidated damages dhellcalculated and
payable under Section 2.5(a) by the Supplier for failure to mheeMilestone
Date for Commercial Operation shall i#edays.[Note to Finalization: This
bullet to be filled in with the proposed COD Acceleration Days.]

The Supplier acknowledges that even if the Contract Fabiis/ not achieved
Commercial Operation by the Milestone Date for CommerOjpération, the
Term shall nevertheless expire on the day before the ietlerdr fortieth (as
applicable) anniversary date of the Milestone Date for CowialeDperation,
pursuant to Section 8.1.



